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Name of the Appellant
Mis Flowserve India Controls Pvt.Ltd.
SF No. 136/3 & 137,
Myleripalayam Road,
Othakalmandapam Post,
Coimbatore 641032

Order appealed against
Order-in-Original No.
32/21/040/001 17/AM15 dated
16.03.2018 issued by Office of
Jt.DGFT, Coimbatore

Order-in-Appeal passed by
Shri D.K.Sekar,
AppellateAuthority &
Zonal Addl, Director General of
Foreign Trade Chennai

Order-in-Appeal
Mis Flowserve India Controls Pvt. Ltd., Coimbatore 641032 filed this Appeal under

Section-IS of the Foreign Trade (Development & Regulation) Act, 1992, against Order-in-
Original passed by Office of Jt.DGFT, Coimbatore.

2. Mis Flowserve India Controls Pvt. Ltd., Coimbatore 641032 had obtained an Advance
Authorisation No.3210077324 dated 14.11.2014 for a cif value of Rs. 3,98,12,640/- from the
office of Jt..DGFT, Coimbatore, with export obligation for export of the resultant product as
specified in the licence for a total FOB value of US$ 73003242 within a period of 18 months
from the date of issue the authorisation. The Firm had not submitted documents evidencing
fulfillment of export obligation. Therefore, Order-in-Original dated 16.03.2018 imposing
penalty of Rs. 3,98,12,6401- was passed and the firm was also placed in Denied Entity List by

the Adjudicating authority.

3.Aggrie"ed by the above said Order-in-Original dated 16.03.2018, the firm has preferred the
present appeal on 17.05.2018 and has requested to set aside the Order. The appellant has sought
to waive the requirement of pre-deposit of the penalty, in view of business exigencies. As per the
request the condition of pre-deposit of penalty is waived.

4.The firm in their appeal have stated that they had obtained the advance authorisation under
deemed export scheme against invalidation of EPCG licence, for importing pumps with
accessories. Subsequently they had supplied water circulation pump with accessories and
impeller as spare parts along with other accessories to their local customer. The appellants state
that they had fulfilled their export obligation within 2 months of obtaining the authorization.
While they could submit copies of invoices duly attested by customer and Central Excise
authorities, they could not likewise submit for the third invoice for the reason that the customer
was unwilling to attest the same. However it is stated that they have realized the export proceeds



-2-

in full in respect of all the 3 invoices and submitted e-brcs to the licensing authority. They state
that the R.A. Coimbatore, had called for Tax Invoice duly certified by Central Excise Authority
for which the appellant had clarified that they have supplied only accessories, which are
mandatory spares required for operation of pumps. It is further stated that inspite of the above
clarification, SCN was issued. In reply to the SCN, the appellant had reiterated the above and
stated that the same is permissible as per 4.10 FTP and hence had requested to treat the supplies
as fulfillment of export obligatiori' in view of the realization of export proceeds in full,
eventhough certified invoice could not be submitted as per Policy. Even after these clarifications,
the Order in Original was stated to have been issued. The appellant further states that there was
no intention on their part to evade customs duty. Due to business exigencies and need of settling
the issue early, they have stated that they are willing to pay the customs duty with interest and
that the copy of challan shall be produced during the Personal hearing of the appeal.

5.Personal Hearing was granted on 29.10.2018. Shri K.Ganesan, Senior officer and Shri
P.Sethuraman Officer, attended the personal hearing during which it was stated that they had
fulfilled the export obligation as required well within time and had filed documents for
redemption. They further stated that due to absence of specific mention in the certificate of
Central Excise that mandatory spares imported under the authorization had also been supplied
against the invalidation, the firm had decided to pay customs duty and interest on the spares, even
though there are adequate documentary evidence for having supplied them. Hence they requested
that the Order in Original be set aside. The firm has subsequently submitted copy of challan and
letter from customs evidencing payment of customs duty with interest for the item mentioned in
the invoice for which Central Excise certification was not furnished.

6.1 have gone through the submissions made by the appellant in the appeal and during the
personal Hearing. The appellant appears to have fulfilled the export obligation and submitted the
documents in time, but had not submitted Central Excise attested invoice for the supply of spare,
for which the firm has regualarised by payment of customs duty with interest and there is no
intention on the part of the firm to defraud the government.

ORDER

1, therefore, in exercise of the powers vested in me under Section 15 of the Foreign Trade
(Development & Regulation) Act, 1992, as amended, pass the following Order:
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Dated 02/11/2018

1. The Order in Original is set aside

2. The case is remanded back to the adjudicating authority for de-n\o examination and

appropriate orders. . r.
(D.K.SEKAR)

Zonal Additional Director General of Foreign Trade
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Myleripalayam Road,
Othakalmandapam Post,
Coimbatore 641032


